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Kirk, 81 la. 658. But proof of the declarations of the conspirator are not 
admissible against an associate when made after the accomplishment of the 
object of the conspiracy. Logan v. United States, 144 U. S. 263; State v. 
Arnold, 48 la. 566. When the conspiracy was to kill, statements made after 
the killing and before the body was hung upon a tree, which immediately 
followed the killing, were held inadmissible, as the object of the conspiracy 
had been accomplished. People v. Irwin, 77 Cal. 494. It would seem that in 
the principal case the object of the conspiracy, i. e., the robbery, had been 
accomplished and that the evidence should not have been admitted. 

Garnishment — Exemption from Execution on — Waiver of Lien. — The 
buyer of goods being summoned and charged as garnishee of the seller for 
the purchase price, secured to the seller by mortgage, on these and other 
goods, executed by the buyer ; P&eld, that it was error to allow the garnishee's 
claim that these goods were exempt from execution against him; since the 
garnishing creditor, by his judgment against the garnishee, obtained all the 
rights of the garnishee's creditor, against whom no such exemption could 
be 1 claimed; and, although levy of the execution was a waiver of the rights 
by virtue of the mortgage, still the goods were not exempt from judgment 
for the purchase price. Liddell v. Jones (1905), — Ark. — , 88 S. W. Rep. 961. 

The decision seems in accord with the decisions generally; but no case 
on identical facts is found. In one case a creditor who had recovered judg- 
ment against the garnishee filed a bill to foreclose a mortgage the garnishee 
had given on his homestead to secure payment of the purchase price, which 
was the debt on which he was charged as garnishee; and in defense of the 
suit the garnishee urged that the place was his homestead, and as such 
exempt against all but the mortgagee, and that the garnishing creditor had 
no standing to maintain the bill. The defense was held not well taken. 
White v. Simpson (1895), 107 Ala. 386, 18 So. 151. It has been held in 
several cases that judgment against a garnishee for a debt secured by 
mortgage entitles the garnishing creditor to maintain an action to foreclose 
the mortgage. Campbell v. Nesbitt (1878), 7 Neb. 300; Alsdorf v. Reed 
(1888), 45 Ohio St. 653, 17 N. E. 73; Kelly v. Gibbs (1892), 84 Tex. 143, 
19 S. W. 380, 563. Merrill v. Elam (1874), 4 Baxter (63 Tenn.) 235; 
Humphreys County v. McAdoo (1872), 7 Heisk. (54 Tenn.) 585; Womack v. 
Stokes (1890), 12 Tex. Civ. App. 648, 35 S. W. 82. In one case it was held, 
that a creditor who had charged the sheriff as garnishee for money collected 
by him on execution in favor of the principal defendant, could not maintain 
an action on the sheriff's bond to compel payment of the money; because 
the sheriff was a mere private bailee as to the garnishing creditor. The 
opinion is a mere memorandum. Graham v. Endicott (1857), 7 Cal. 145. See 
also Ross v. Heintsen (1868), 36 Cal. 313, 321. 

Insurance — Construction of "Loss Payable" Indorsement — Agency. — 
A fire insurance policy provided : "This policy, unless otherwise indorsed 
thereon or added hereto, shall be void * * * if the subject of insurance 
be personal property and be or becomes incumbered by a chattel mortgage." 
After issuance of policy, the property, both real and personal, was incum- 
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bered by mortgages. On the same day the Insurance Company, through its 
agents, who had issued the policy, with full knowledge of the transaction, 
made the following indorsement: "Subject to all the conditions of this 
policy, loss, if any, payable to G. B. Dodge and A. M. Stevenson as their 
interest may appear." (Dodge and Stevenson were the mortgagees.) 
Subsequently the property was destroyed by fire. Held, the indorsement 
did not consent to a chattel mortgage, for a mortgage was not necessary 
to give a valid appointment to Dodge and Stevenson, and that it was not 
permissible to show by oral testimony that at the time of making the indorse- 
ment the agents knew that the property was mortgaged. Atlas Reduction Co. 
v. Neiv Zealand Insurance Co. (1905), (C. C. A., Eighth Circuit,) 138 Fed. 
Rep. 497. 

There is a strong dissenting opinion by Judge Hook, and he seems to be 
sustained by the weight of authority, as well as by justice and reason. As 
he says, "It is true that the agents had no power to waive any provision but 
they did have authority to assent to a mortgage by means of a written 
indorsement." It is a fundamental rule of agency that knowledge of the 
agent, acting within his authority, is knowledge of the principal. Forward v. 
Insurance Co., 142 N. Y. 382; Meserman v. Insurance Co., 5 Wash. 524; 
Story on Agency, § 140 ; Mechem on Agency, § 717. The principal case 
holds then that the words written on the policy are capable of but a single 
construction, to wit : Dodge and Stevenson were general creditors. In most 
of these cases cited in support of the majority opinion, there were no indorse- 
ments at all, and it was sought to introduce parol evidence to show a waiver. 
Northern Assurance Co. v. Grand View Building Ass'n, 22 Sup. Ct. 133; 
Forbes v. Insurance Co., 9 Cush. 470. These cases are not in point, and 
further, they are themselves against the weight of authority on matters which 
they do decide. Vance on Insurance, p. 324; Sternaman v. Insurance Co., 
170 N. Y. 13. The court relies greatly on Bates ^.Insurance Co., 10 Wall 33. 
This' case simply decided that the words, "Payable in case of loss," did not 
indicate a sale or an assignment of property, and the court based its holding 
on the fact that there was no evidence outside the indorsement to show 
that the insurer knew of or consented to the sale. Neither does it seem 
that the court in the principal case paid any attention to the fact that the 
language used was the language of the company and to the rule of con- 
struction in such cases, nor did it inquire into the intent of the parties. 

Irrigation — Abandonment of Community Ditch — Rights op Minority. 
— An acequia'or community ditch was established and constructed in 1875 for 
the purpose of supplying water to plaintiffs and defendants and others 
owning lands within reach thereof. In 1895 the legislature declared these 
community acequias corporations and invested in three commissioners, 
elected by a majority of the interests in the ditch the full control of the affairs 
thereof, and in a mayordomo similarly elected, the discharge of the executive 
duties. The course of the main ditch, as thus originally established, was 
adhered to up to 1903, when defendants, as commissioners thereof and acting 
under resolution of a majority interested in said main ditch, but against 
the objection of the minority, abandoned the ancient main ditch for a distance 



